The opinion in support of the decision being entered today was
not witten for publication and is not binding precedent of
t he Board.
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OVNENS, Adm ni strative Patent Judge.

DECI SI ON ON APPEAL
This is an appeal fromthe exanminer’s final rejection of
clainms 15-17. Cains 18-21, which are all of the other clains
remai ning in the application, stand objected to as being
dependent froma rejected claimbut allowable if rewitten in

i ndependent form
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THE | NVENTI ON

The appellants’ clainmed invention is directed toward a
process for reclaimng carpet conponents in which a
conbi nati on of shear forces under turbulent conditions and a
chem cal softening agent for the carpet’s binder are used to
pronot e detachnent of the binder fromat |east one of the
carpet’s pile and backing. Caiml15 is illustrative:

15. A process for reclaimng carpet conponents, said
carpet including a backing and carpet pile disposed wthin
sai d backing and secured to said backing with a binder, said
process conpri sing:

(a) reducing the size of said carpet to forma reduced
carpet material including pile material, backing material and
bi nder material attached to at |east one of said pile materi al
and backing materi al ;

(b) conbining at | east a portion of the reduced car pet
material with a conposition including a chem cal softening
agent for the binder to forma m xture; and

(c) applying to the m xture shear forces under turbul ent
conditions in an anount sufficient to pronote detachnent of
the binder fromat |east one of said pile material and said
backi ng materi al .

THE REFERENCES

Haggui st et al. (Hagguist) 5,230,473 Jul . 27
1993
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Shar er 5,518, 188 May 21,
1996

(effective filing date Jun. 30,
1994)

THE REJECTI ONS

Clains 15-17 stand rejected under 35 U.S.C. § 103 as

bei ng unpatent abl e over Sharer in view of Haggui st.
OPI NI ON

We reverse the aforenentioned rejection.

Sharer discloses a purely nmechani cal process for
separating carpet fiber material from backing nateri al
(abstract). For a disclosure of the appellants’ recited
chem cal softening agent for the binder, the exam ner relies
upon Haggui st (answer, page 4). Hagguist plasticizes a |atex
bi nder and debonds it from carpet pile and backing by
subj ecting the carpet to fluids, i.e., air, water, steam and
chem cal s, under variable tenperature, pressure, and direction
controls (col. 1, lines 45-50 and 56-63; col. 4, lines 1-5).
One type of chem cal, Haggui st teaches, is a surfactant (col.

4, lines 13-14). Hagguist teaches (clains 9 and 14) that the
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fluids are selected fromair, water, heated air, steam and
chem cal solutions, which indicates that the fluids need not
be all used together and that, therefore, no particul ar one of

these fluids is essential for obtaining the desired debondi ng.

The appel l ants define their chem cal softening agent as
“any agent capabl e under specified conditions of softening or
swelling a material, for exanple, a binder material, via
chemi cal reaction or interaction therewith, for exanple via
interruption of the nolecular forces in a polynmeric matrix
resulting in an opening of its structure” (specification, page
4, lines 23-27).

The exam ner has not established that a surfactant, which
the appellants preferably use in conbination with their
chem cal softening agent (specification, page 5 |ine 25 -
page 6, line 4), is a chem cal softening agent within the
appel lants’ definition of that term or that one of ordinary
skill in the art would have consi dered Hagguist’s term
“chemical” to enconpass materials which fall within the scope
of the appellants’ definition of “chem cal softening agent”.

4
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The exam ner argues that Hagguist’s teaching that “[t] he
choi ce and conbination of fluid, pressure, tenperature and
direction will depend upon the nature of the latex/filler
bi nder system (e.g., standard carpet with primry and
secondary backing [FIG 16A], with foam secondary backi ng
[FIG 16B], and with heavy rubber secondary backing [FIG
16C], and the conbination best suited for the particul ar
bi nder system bei ng | oosened and debonded” (col. 4, lines 5-
13), indicates that Hagguist’s chemcals are not limted to
surfactants because there would be | ess need for a choice of
fluid if the fluid can only be a surfactant (answer, page 5).
The exam ner has not established that Hagguist’s choice of
fluid woul d not have been consi dered by one of ordinary skill
in the art to include choice of surfactant. Regardless, even
i f Hagguist’s disclosure, including the disclosure that
surfactants are “one type of chemcal” (col. 4, line 14),
woul d have indicated to one of ordinary skill in the art that
t he chem cal can be other than a surfactant, the exam ner has
not established that Haggui st’s chem cals enconpass naterials
which fall within the scope of the appellants’ definition of
“chem cal softening agent” or that Hagguist woul d have fairly

5
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suggested to one of ordinary skill in the art such materials
rat her than, for exanple, nmerely suggesting materials which,
li ke the other disclosed fluids, apparently function by
providing only a thermal and/or fluid shear effect.

Accordi ngly, we conclude that the exam ner has not

carried the burden of establishing a prinma facie case of

obvi ousness of the appellants’ clainmed invention.

DECI SI ON
The rejection of clains 15-17 under 35 U . S.C. 8§ 103 over

Sharer in view of Hagguist is reversed.

REVERSED

BRADLEY R. GARRI S
Adm ni strative Patent Judge

BOARD OF PATENT
TERRY J. OVENS )
Adm ni strative Patent Judge ) APPEALS AND
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| NTERFERENCES

PAUL LI EBERVAN
Adm ni strative Patent Judge

)
)
)
)
)

TJIQ ki
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